


“This disclaimer governs the use of this ebook.  This disclaimer was created using an SEQ 
Legal template. The ebook contains information about compliance and is for your informa-
tion only.  The information is not advice, and should not be treated as such. You must not 
rely on the information in the ebook as an alternative to compliance or other advice from an 
appropriately qualified professional.  If you have any specific questions about any such matter 
you should consult an appropriately qualified professional. To the maximum extent permitted 
by applicable law, we exclude all representations, warranties, undertakings and guarantees 
relating to the ebook. Without prejudice to the generality of the foregoing paragraph, we do 
not represent, warrant, undertake or guarantee that the information in the ebook is correct, 
accurate, complete or non-misleading; or that the use of the guidance in the ebook will lead to 
any particular outcome or result. We will not be liable to you in respect of any losses arising. 
We will not be liable to you in respect of any business losses, including without limitation 
loss of or damage to profits, income, revenue, use, production, anticipated savings, business, 
contracts, commercial opportunities or goodwill. We will not be liable to you in respect of any 
special, indirect or consequential loss or damage. If a section of this disclaimer is determined 
by any court or other competent authority to be unlawful and/or unenforceable, the other 
sections of this disclaimer continue in effect.  If any unlawful and/or unenforceable section 
would be lawful or enforceable if part of it were deleted, that part will be deemed to be de-
leted, and the rest of the section will continue in effect.  This disclaimer will be governed by 
and construed in accordance with the Republic of Trinidad and Tobago law. In this disclaimer, 
“we” means (and “us” and “our” refer to) ACPTT.”



ACPTT is a non profit association whose mission is to advance the overall knowledge of its members 
throughout the business landscape by supporting a forum for AML/CFT compliance professionals and 
persons carrying out a compliance function to contribute on key industry issues

The Association of Compliance Professionals of Trinidad and Tobago (“ACPTT”) was founded in 2009 by a 
group of local Compliance Professionals and registered as a non-profit organization in the month of November, 
2009.  This year, the ACPTT is proud to be celebrating 10years as the sole premier association for Anti-Money 
Laundering and Countering the Financing of Terrorism (AML/CFT) Compliance Professionals in Trinidad and 
Tobago! Over the years, the ACPTT has provided  a network for experienced and emerging AML/CFT compli-
ance professionals to come together to share knowledge, ideas, and best practices and promote public awareness 
as it relates to AML/CFT compliance. The key objectives of the Association are as follows: 

•  Improve the level and standard of skills, training, education and practice of our membership through 
Roundtables, Seminars and publications which ultimately contribute to enhancing the knowledge and 
skills set of the local Compliance Industry 

•  Promote meaningful discussion and feedback on all issues affecting compliance with the AML/CFT legis-
lation, amendments, regulations, guidelines, international best practices and specifications with regulators, 
government agencies, industry participants and any other relevant stakeholder personnel;

•  Create opportunities for networking, sharing of AML/CFT knowledge and training for the advancement of our 
membership;

•  Represent, provide and promote the views and opinions of Compliance Professionals on AML/CFT mat-
ters including legislative and industry best practices;

•  Promote public awareness of international compliance standards impacting on local AML/CFT stakehold-
ers;

Over the 10 years that the Association has seen growth in its membership, an increase in training and awareness 
sessions, enhanced networking throughout industry professionals, greater interaction with local and regional 
stakeholders and increased feedback and comment on changes to the regulatory landscape.  This eBook is testi-
mony to our Stakeholder engagement, our regional interaction and our strengthened presence in the AML/CFT 
Landscape.  The ACPTT has formed strong connections with the contributors of this eBook who easily saw the 
tremendous value that not only the compilation of these articles may bring but the content of these articles is of 
strong significance given our current and evolving landscape. 

Inside this Book:

This e-book is a collection of 10 articles to mark our 10th Anniversary.  The articles cover topical issues ranging 
from Human trafficking, Extremism and Terrorist Financing, Corruption and Money Laundering, Asset Recov-
ery and most interestingly – a Caribbean approach to AML/CFT Compliance Management!   The contributors of 
these articles are highly skilled and qualified individuals with significant experience in financial services, AML/
CFT compliance and legal studies.

We trust that as you read these articles, they may provoke some thought and certainly some discussion, so that 
we can together advance the importance of AML/CFT Compliance not only in the financial services and listed 
businesses sector in Trinidad and Tobago, but certainly in other sectors which may be vulnerable to Money 
Laundering or Terrorist Financing within Trinidad and Tobago and the region as well. 

Further details on each contributor together with contact information can be sourced from ACPTT.

Happy Reading! 
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Ugly Truths About 
Human Trafficking
Writer’s Bio:

Ms. Glenna Smith is Managing Director of Smith 
Compliance Consulting (SCC) Inc. in Barbados, a 
Certified Anti-Money Laundering Specialist (CAMS), 
holds an Advanced Certificate in Managing Virtual 
Currency and Financial Crime Risks, sits on the Ca-
ribbean Regional Compliance Association committee 
and is President of the Barbados Association of Com-
pliance Professionals.  Glenna has gained wide and 
in-depth knowledge in financial crime, compliance, 
operational risk and corporate governance during 30 
years in financial services. Glenna is the President of 
the Barbados Compliance Association.

Human Trafficking is a scourge on society.  It is global 
in nature and a much larger problem than most people 
realize.  

Make no mistake – it affects all levels of society.  This 
is not just happening to runaways or those seen as 
more vulnerable in our communities.  Trafficking has 
a far reach and also poaches on young children from 
good, stable, middle class families.

Do you have kids, nieces or nephews or grandchildren 
who like to spend time online and on their mobile devices?

You may think they are passing time playing games 
and chatting on social media with friends.  The reality 
is that many young persons (boys and girls) are being 
“courted” by predators while sitting right beside us on 
the sofa.

It is estimated that 40 million victims are affected by 
human trafficking each year.  As a point of compari-
son, that is more than the population of Canada.  

There are three broad categories of human trafficking:  
• Forced labour;
• Sexual exploitation (children & adults); and 
• Organ harvesting/trafficking.

If you read the news, we can find many tragic sto-
ries of people whom we hold in elevated positions of 
trust who are actually the ones facilitating this abuse.   
From teachers to foster parents to religious leaders.  

Read more about a case where the investigation cov-
ered 50 countries, 350 people were arrested interna-
tionally and 386 children were said to have been res-
cued, click here.

The adoption of the Protocol to Prevent, Suppress and 
Punish the Trafficking in Persons, especially women 
and children, supplementing the United Nations Con-
vention against Transnational Organized Crime in 
2000 was a milestone that provided the first interna-
tionally agreed definition of “trafficking in persons”:  
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the recruitment, transportation, transfer, harbouring 
or receipt of persons, by means of the threat or use 
of force or other forms of coercion, of abduction, of 
fraud, of deception, of the abuse of power or of a po-
sition of vulnerability or of the giving or receiving of 
payments or benefits to achieve the consent of a per-
son having control over another person, for the pur-
pose of exploitation. 

Simply put human trafficking is a violation of basic 
human rights.  Here we are in 2019, and we continue 
to have men, women and children who are exploited 
and forced to work in inhumane conditions or do un-
speakable things.  

There are a variety of general signs of trafficking in 
persons, such as:

• Physical injuries or abuse
• Minimal eye contact & little social interaction
• Scripted messages or do not speak for themselves
• Do not speak local language
• Person & ID documents controlled by others
• Multiple visitors to hotel
• Untreated STDs
• Mental illness or drug addiction

The unfortunate reality is that many people may have 
on occasions witnessed signs of human trafficking (in 
hotels, airlines, healthcare, etc.) but do not yet possess 
sufficient awareness and knowledge to realize what 
they are observing or know how to properly and safe-
ly escalate the matter.

For the traffickers, this is a cash cow business which 
generates an estimated $150 billion per year.  There is 
little capital expenditure required and relatively low 
ongoing expenses that generates a large return.  Un-
like drugs, illegal guns or counterfeit items that are 
sold once – trafficking victims generate ongoing in-
come.

The estimated $150 billion per year in proceeds of 
crime generated from human trafficking are likely 
laundered with the majority passing through finan-
cial institutions at one stage or another.  For those of 
us working directly in financial services and the re-
lated business professionals, we have an opportunity 
to hone our skills and learn how to spot the financial 
indicators.

Education & Awareness is key to making a meaning-
ful impact!
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Is it time to consider a Caribbean 
approach to AML/CFT
Writer’s Bio: 

Mr. L. Marlon Marquis is the Group Compliance Of-
ficer at Osiris International Trustees Limited where he 
oversees the compliance function of the Group’s BVI, 
Cayman Islands and Mauritius offices. He served two 
consecutive terms (2015-2019) as Chairman of the 
BVI Association of Compliance Officers (BVI ACO). 
He is a member of the Joint Anti-Money Laundering 
and Terrorist Financing Advisory Committee, which 
comprises the head of various competent authorities 
and some private sector industry associations. Addi-
tionally, he is a Director of the Caribbean Regional 
Compliance Association.

Working Shoulder‐to‐Shoulder

Collectively, the Caribbean champions the fight 
against money laundering (ML) and terrorist financ-
ing (TF). The fight began earnestly in the 1990s with 
the enactment of Proceeds of Crime legislation in 
each Caribbean country. That important legislation 
was an early attempt to criminalize ML, allow for sei-
zure of property and provided avenues through which 
accomplices of money launderers may be prosecuted. 
It allowed the region to stand shoulder‐to‐shoulder 

with European countries who were at that time enact-
ing Proceeds of Crime legislations to give life to the 
EU 1st Anti‐Money Laundering Directive, which 
was based on the original 40 Recommendations of 
the Financial Action Task Force (FATF) released in 
April of 1990. As a committed and responsible part-
ner, the Caribbean countries agreed without hesitation 
to create the Caribbean Financial Action Task Force 
(CFATF) in 1992, shortly after FATF was created in 
1989. Since then, CFATF has followed the lead of the 
FATF, ensures that standards and Recommendations 
are adhered to in the region, and desired outcomes are 
realized. To ensure timely cooperation most Caribbe-
an countries enacted legislations to allow for mutual 
assistance in court matters (criminal, tax, etc.), creat-
ed dedicated regulatory bodies, and financial investi-
gation units that worked closely with corresponding 
bodies in other countries. Moreover, when terrorist 
financing became an issue following the 9/11 attacks 
in New York and Washington, USA, the Caribbean 
quickly criminalized terrorist financing simultaneous-
ly with the international community.

Dirty Glasses Caused Distorted Views
In hindsight, the evidence suggests that following the 
2008 Financial Crisis the major economic powers 
such as the European Union, USA, and transnational 
organizations like the OECD that operates under their 
purview, began viewing the Caribbean through dirty 
eyeglasses. Instead of a reliable partner, the Caribbean 
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was, and continues to be seen as a facilitator of money 
laundering and terrorist financing.  Those who viewed 
the Caribbean as such continues to do so by misdirec-
tion and false claims.  For instance, most Caribbean 
countries have legislations and standards that are at 
worse comparable, but in many cases better than that 
of the influential and standard setting nations.  More-
over, based on the FATF’s test of effectiveness the 
Basel AML Index stated that, “77% of countries as-
sessed using the new methodology have not achieved 
outcomes for investigating ML activities and prose-
cuting offenders”1. This includes many of the major 
economic powers, yet pressure is not brought to bear 
on them as it is on the Caribbean.

It is estimated that US$800 billion to 2 trillion are 
laundered annually2. That is a staggering amount of 
money that needs to find a way into the legitimate 
financial system, purchase property and other assets 
and be spent. The National Crime Agency estimates 
that US$125 billions of tainted funds flow through 
the United Kingdom annually3; in the USA the esti-
mate is $300 billion4. By their own estimates the USA 
and UK represent the loci where approximately 50% 
of tainted funds are laundered. Equally, much funds 
channeled to terrorists were supposedly raised in the 
aforementioned countries.

Is It Time for A Caribbean Approach To AML/
CFT Compliance?
Based on the information and figures presented the 
answer to this question is a decisive yes! It is not be-

cause the international community has betrayed the 
Caribbean and act hypocritically, rather, the standard 
setters have failed to deter ML/TF. ML requires a pred-
icate crime, but experience has shown that until there 
is an investigation or conviction such crime remains 
unknown to service providers within the Caribbean. 
Consequently, simply relying on the pre‐onboarding 
due diligence process will continue to yield little re-
sults. Therefore, the Caribbean’s approach to AML/
CFT must be heavily reliant on client activities post‐
onboarding, rather than mostly pre‐onboarding. This 
means being deeply involved in the client’s affairs as 
much as possible. Involvement may be through the 
provision of fiduciary services such as directorship 
and trusteeship where required by clients, or progres-
sive laws to be enacted in the region. Specifically, 
where fiduciary services are not required, the Carib-
bean’s approach should require submission of annual 
returns – information on assets purchased or disposed 
and financial statements at minimum ‐ to the service 
provider. The result of this deeper involvement is bet-
ter ‘know your client’ and stronger deterrent to ML/
TF. Collectively, the Caribbean should quickly revise 
its AML/CFT approach to ensure such practical and 
in‐depth KYC information and documents then, like 
reggae, steelpan, soca and zouk music, proudly debut 
the first realistic and practical AML/CFT approach – a 
Caribbean AML/CFT Approach!
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What’s in the cards? - 2019 and 
beyond for Trinidad and Tobago
Writer’s Bio:

Mr. Jason Narinesingh is currently the Director of 
Compliance for the Eastern and Southern Caribbean 
based at Scotiabank (Trinidad and Tobago) Limited. 
He currently oversees the Enterprise (Regulatory) 
Compliance Programs, Internal Controls, Privacy, 
Digital and IT Compliance and the management of 
Conduct Programs for eleven (11) jurisdictions with-
in the English Caribbean Region. Jason was also 
appointed General Manager and Chief Compliance 
Officer for Scotiabank (Trinidad and Tobago) Limit-
ed in November 2013 where he is responsible for the 
Group’s Anti Money Laundering and Counter Ter-
rorist Financing programs for the retail, corporate 
and commercial, insurance and investment business 
lines.  Over the past 20 years he has held progres-
sively senior positions in Compliance and Operation-
al risk both locally and across the Caribbean region, 
including recently, the position of Associate Director 
of Operational Risk and Compliance programs at a 
major regional financial institution.  Jason is a found-
ing member, past Vice President and Director of the 
Association of Compliance Professionals of Trini-
dad and Tobago, and also served as the Chairman of 
Compliance Committee of the Bankers Association of 
Trinidad and Tobago. 

We live in an amazingly uncertain world. What’s the 
future of Europe re: Brexit? Will America be the first 
country in history to prove that building walls be-
tween people will really bring them together to solve 
problems? What fate awaits the Caribbean with the 
creeping and much dreaded 2019 hurricane season 
fast approaching? Can I have the dibs on business out-
look over the next six months please? The financial 
industry has been on a wild rollercoaster ride in 2018 
through constant change in regulations, sanctions and 
financial scandals. Examples include Commonwealth 
Bank of Australia, which is set to pay record AUD700 
million after its admission of failure to observe an-
ti-money laundering and counter-terrorist financing 
laws. And who could forget one of the biggest il-
licit fund transfer scandals we’ve seen to date – the 
EUR200 bn pipeline of Danske Bank.
For 2019, here are 5 emerging risks, trends and oppor-
tunities that will continue to hold the focus of Com-
pliance:

1. The rise of the machines:  Leveraging Technolo-
gy for sustainable Compliance
With the continuance of rapidly evolving technolo-
gies already disrupting the traditional banking space 
and undoubtedly changing the way the world con-
ducts business, we must seize this opportunity to both 
engage and influence this change. The evolution in the 
automation of AML and risk management is the only 
way to sustainment and efficacy. 
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Many global Banks have already commenced strate-
gic partnerships with FinTechs as they seek to deliver 
better customer experiences through cheaper, faster 
and more convenient channels for doing what matters 
most in a crazy busy and expensive world.
Firms are looking to become more “intelligent” at 
risk modelling their customers and how in the longer 
term realize the benefits of lower costs of compliance 
through leveraging machine learning (ML) and ar-
tificial intelligence (AI). Of course, it’s not only the 
business that craves this benefit, the Regulators and 
Law Enforcement too are looking to ML and AI for 
help with supervision, analytics and reporting. While 
technology makes huge volumes of data more acces-
sible, the problem lies in just that – it’s too much and 
the need for more intelligence-based data mining be-
comes critical as velocity and accuracy impacts ev-
eryone in the chain – regulators, financial institutions, 
law enforcement and customers. Undeniably, there is 
the growing expectation on faster methods for detect-
ing suspicious behavior, analyzing big data and esca-
lating with the ultimate goal of catching crime quickly 
or preventing it altogether. 

2. You’re different, so I can’t be your friend: Con-
tinuing the Correspondent Banking (CB) conver-
sation
We’ve all witnessed the lasting and painful effects this 
issue continues to inflict upon the Caribbean. Many 
of us don’t have the added measure of assurance and 
protection of a global financial parent with the Cor-
respondents, so now what, especially for the smaller 
and indigenous players? Has this journey simply been 
a one-sided conversation spew of high-risk rhetoric 
that continues to be a barrier to us getting pass this? A 
different approach is required, one that goes beyond 
the prevailing basic human instinct to fight or take 
flight when there is a threat. 

Have we been totally honest with ourselves here? 
Correspondent Banks cannot issue any directive to 
a financial institution (FI) as to how to set its busi-
ness strategy and risk appetite, so this calls for FIs to 
have the ability to look at the situation through a dif-
ferent lens. Just as local FIs face building regulatory 
pressure and attendant compliance costs locally and 

regionally, so do Correspondents. It would be very 
convenient for them to cite profitability as the easiest 
way to exit relationships as yes, size does matter when 
it comes to ROI versus the costs of managing higher 
risk. But guess what? They haven’t uprooted stakes 
and are still here with most of us. What they certainly 
are accountable for and have the right to do is define 
their own risk appetite for business and to make that 
clear. CBs are simply stating that Respondents (all of 
us) can do business that has been assessed as profit-
able and within our local appetite; just with the clear 
understanding that certain types of business activities 
may not be within their risk appetite and those related 
activities will not be facilitated through their accounts 
in US dollars.

So, are we being proactive enough? Are we (i.e. the 
business) doing our jobs of effectively rating our cus-
tomers, documenting our risks, our controls and so are 
better aligning our programs and strategies to best in 
class standards? As Compliance Officers we can re-
late to a past situation when upon reaching out to the 
business for clarity around a customer’s profile and/or 
expected activity, we were left with a sense that they 
were not even sure – they failed to provide that lev-
el of comfort to us that demonstrated really Knowing 
Your Customer.

With the EU’s recent publication of jurisdictions with 
strategic AML/CFT deficiencies, Trinidad and Tobago 
has once again been featured in the lineup. Unfortu-
nately, this only makes it even more challenging for a 
turnaround in image despite the progress we continue 
to make as a country. This could now potentially play 
into the already uneasy conversation of maintaining 
CBs. The one take away here is to be more proac-
tive with your Correspondent Bankers – start having 
more sustainable conversations around your business 
model, your customers and your programs, especial-
ly in the areas of program controls and transparency 
around Ultimate Beneficial Ownership. You might be 
surprised how a willingness to go beyond the safe ap-
proach of ‘only answer when a question is asked’ will 
strengthen your institution’s credibility and trust with 
the CB.
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3. No Hablo Espanol – Venezuelan Sanctions and 
the emerging risk 
Since 2015, more than 1.6 million Venezuelans have 
left their country for a variety of reasons including an 
intractable persecutory political regime, lack of basic 
social services and hardening food insecurity. The 
world is witnessing arguably one of the most signifi-
cant humanitarian crises in recent history. In 2018, it 
was anticipated the exodus peaked at 2 million. Neigh-
boring countries, including Colombia, Peru, Brazil, 
Chile and Trinidad and Tobago, initially opened their 
boarders to Venezuelans to enter their countries and 
search for work. It is estimated that Caribbean nations 
have received 150,000 Venezuelans, including 40,000 
by Trinidad and Tobago. It is suspected that the figure 
is higher as more cases involving the exploitation of 
undocumented Venezuelan nationals are being public-
ly exposed. 

On 28 January 2019, the US Department of the Trea-
sury Office of Foreign Assets Control (OFAC) im-
posed direct sanctions on the Government of Vene-
zuela and the Venezuelan state owned and controlled 
oil and gas company, Petroleos de Venezuela, S.A. 
These sanctions broadened the term ‘Government of 
Venezuela’ to include persons that have acted, or have 
acted, on behalf of the Government of Venezuela, in-
cluding members of the Maduro regime.

In an instant every major financial institution would 
have taken deliberate measures via a deep dive in ef-
forts to identify and ringfence any potential risk or 
exposed dealings. If ever there was a time to test the 
veracity of one’s sanctions screening program, this 
was it.

Whether automated or manual, centralized or not, 
screening against current lists which at minimum in-
cluded all of the countries and persons sanctioned by 
the U.S. and other governments have now become the 
minimum standard in identifying a Venezuelan Target 
or a transaction involving a Venezuelan Target.

With Trinidad and Tobago’s continued diplomatic and 
business ties with the Government of Venezuela and 
given the most recent boarder closures with Brazil 
and the ABC countries, the risk isn’t going to dimin-
ish anytime soon. Compliance professionals should 
have a plan of action including practical safeguards 
implemented internally at their respective institutions 
as the probability of Venezuelan nationals and busi-
nesses seeking financial services will more than ever 
continue to increase.

At minimum your institution’s Compliance program 
should be ramped up through raising awareness with 
Senior Management and the Board of your institu-
tion to understand the risks posed and secure support. 
Reinforce the need for adherence to onboarding re-
quirements with a focus on KYC/EDD for foreign 
individuals and those who don’t permanently reside 
in markets where the account is being established. If 
practical, consider an escalation process for review be 
instituted under these circumstances. Identify existing 
accounts with related indicia to better understand the 
flows and confirm the source of funding and residen-
tial ties. Assess your institution’s PEP exposure and 
ensure EDD is properly documented and authorized.
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Keep abreast and disseminate as required to the busi-
ness sanctions developments. Given the move by the 
Trump administration to add more SDNs from Ven-
ezuela, it’s become necessary to understand your 
client’s business connections and relationships with 
Venezuelan persons and entities in a much more gran-
ular manner. Failure to do so may expose your institu-
tion to significant fines and penalties.

4. Puff the Magic Dragon – The new Cannabis Co-
nundrum
Who would have ever imagined ten years ago that 
marijuana and banking it as a viable business would 
be a live subject today?  There are at least 33 states in 
the USA which have all legalized the use of marijua-
na to some degree. In 2018, Canada become the most 
popularly goggled country for migration, not nec-
essarily for the reasons you’d think, but perhaps for 
less honorable ones related to this discussion. Legal 
in some form in 3 Caribbean jurisdictions – Jamaica, 
Belize and Antigua; there is growing interest and ac-
tive debate in other markets considering efficacy of 
following suit. St. Vincent for medicinal purposes and 
even the start of home debate in Trinidad and Tobago. 
So why then won’t most Banks touch this estimated 
9-Billion-dollar industry with a ten-foot pole? The 
risk is simply too high currently.

Despite the evolution of thought around this once ta-
boo subject, it remains illegal to possess, distribute or 
sell marijuana which also includes any money that can 
be traced to its operations could be considered money 
laundering and expose any financial institution to sig-
nificant legal, regulatory, operational and reputational 
risk.
Any bank could easily find itself caught in a black hole 
due to the lack of legal clarity around cannabis busi-
nesses operating in a borderless global environment. 
Any reputable Bank has as part of its core mission 
to serve the financial needs of its local communities, 
strive to practice financial inclusion and to facilitate 
a healthy and sound financial system for business in-
novation. On the same hand there is always the loom-
ing threat of enforcement action at even the smallest 
hint of facilitation and involvement in banking these 
businesses. What’s even more daunting, should the 
thought to bank certain aspects of cannabis related 

businesses even be considered, the expectation is for 
any financial institution to identify directly and even 
indirectly vendors, suppliers, landlords and employ-
ees connected to cannabis retailers and growers. Such 
a task, for the most part, would be near impossible 
to identify and avoid. Let’s also be very clear with 
another driving factor – Correspondent Banking re-
lationships. They have made it clear that at this time 
that there is also no appetite to facilitate this type of 
business through their accounts.

Financial Banking appetite in the Caribbean currently 
seems limited, although the prospects of Cannabis as 
a viable alternative to bolster smaller Caribbean econ-
omies remain worthwhile in exploring by many gov-
ernments. 
This is an exciting time in Compliance to closely fol-
low progression on the issue. Perhaps the most sen-
sible way forward involves active collaboration and 
partnerships in working with the politicians, policy-
makers, law enforcement and the advocacy groups to 
find solutions. This includes the provision of the much 
needed legal and regulatory certainty required by fi-
nancial institutions to best protect themselves, serve 
their customers and their communities.

5. An Elite ‘Curren-Sea’? - Virtual Assets and 
Blockchain in the Caribbean
It is estimated that there is an active 375 Billion cryp-
tocurrency market worldwide. The Caribbean Region 
has been for some time plagued by slow economic 
growth and high levels of debit in recent years, par-
ticularly since 2017 after being hit by monster hurri-
canes Maria and Irma. These economies continue to 
be heavily dependent on regional trade and with the 
ever-present threat of loss of correspondent banking 
services and lack of foreign reserves, this collective 
brew makes for a seemingly more hopeful future of 
turning to cryptocurrencies to better provide financial 
services for its citizens.

For anyone who also has been closely following the 
plight of the perception of AML and CFT risk in the 
region, there is the awareness that many big interna-
tional banks have and continue to exit the market. “De 
-risking” continues to hurt trade and cost of doing 
business in the Caribbean region and there are indi-
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cators that more and more sectors within our societies 
are becoming unbanked or underbanked. Where the 
US dollar remains, for the most part ‘king’ for the ex-
change of goods and services globally, the region has 
surprising been eager to take the lead and is now ex-
ploring a new prospect of creating a digital currency 
to boost regional trade. This potential legitimate alter-
native of a digital currency brings with it the notion to 
boost regional trade, secure better prices for consum-
ers and of course make the region a more attractive 
and competitive place to conduct international trade 
and business. 

One of the lead payments players on the online mar-
ket, Bitt, is currently working with our regional reg-
ulators including the Eastern Caribbean Central Bank 
(ECCB), the Central Bank of Barbados (CBB), the 
Central Bank of Curacao and Sint Maarten (CBCS) 
and the Central Bank of Trinidad and Tobago (CBTT). 
Once a pilot is agreed, a regulatory ‘sand box’ ap-
proach would provide a controlled environment for 
operationalization and testing. Bitt has already teamed 
up with the CBCS to establish a bank’s virtual asset. 
Through an MOU, the blockchain based company is 
aiming to create a cryptocurrency that will replace the 
Netherlands Antillean guilder. 

Bitt has signed a similar partnership agreement with 
the Eight Caribbean Island economies, which com-
prise the ECCB who is considering issuing its own 
cryptocurrency – The Digital Eastern Caribbean Dol-
lar (DXCD).
This kind of collaboration to integrate new payment 
solutions within the Bank’s system could lead to na-
tive crypto assets within the Caribbean Region.

The Caribbean Tourism Organization is going to in-
troduce cryptocurrency payments for tourism services 
and products offered in the region. It only makes sense 

with tourism being the largest single contributor to 
the Caribbean economy, that this type of assessment 
is timely in order to fully leverage on the advantages 
offered by new and emerging financial technology.

The Caribbean is trying to assert its leadership in this 
space, a space that is still up for grabs. Perhaps with 
no other choice in a region where traditional finance 
and services are failing; governments continue to 
grapple with addressing rising economic and financial 
issues. The focus must be on addressing sustainable 
development goals.
As Compliance professionals we must continue to 
follow the strides in crypto and blockchain technol-
ogy very closely as it calls starkly into question the 
value of the old school banking model. Through the 
pace of technological innovation, financial services 
continue to leapfrog straight from traditional methods 
into cheaper and more convenient digital channels. 
It’s still early days yet, and with no formal regulatory 
adoption of rules, trust arguably continues to be the 
biggest of all challenges for wide spread adoption.

As I conclude and hopefully have given you some 
food for thought, we still may feel a burning and 
unreconciled question as compliance professionals - 
How can we better sense and act upon a future that 
remains unclear? Well I don’t have a universal answer 
even with my cards. The truth is none of us have that 
proverbial crystal ball to keep things safe, assured and 
within our immediate control. Don’t allow uncertain-
ty to keep you frozen, you must move forward. 

One thing’s for certain though, we can’t afford to keep 
our heads buried in the sand while everything else 
that’s going on in the Universe passes over our heads.

Keep yourself abreast with information and continue 
building your professional support networks. We’ll 
get through all this change together!
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“Violent Extremism and 
Terrorist Financing in T&T”.
Writer’s Bio: 

Mr. Rennie Lakhan has a total of 23 years’ experi-
ence in law enforcement and financial intelligence 
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er with the Caribbean Financial Action Task Force 
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analysis course. Mr. Lakhan’s certifications include:

What are the implications of Violent Extremism (VE)/
Home-grown Violent Extremism (HVE) for reporting 
entities in the local AML/CFT environment?  Is there 
an urgent need for local compliance professionals to 
have a better understanding of VE/HVE? These ques-

tions can be best answered by first defining what con-
stitutes VE. The US Federal Bureau of Investigations  
(FBI) defines VE as - “encouraging, condoning, jus-
tifying, or supporting the commission of a violent act 
to achieve political, ideological, religious, social, or 
economic goals.” 

Annual reports published by the Financial intelligence 
Unit of Trinidad and Tobago (FIUTT) for the report-
ing periods 2013 – 2016 showed a most startling de-
velopment which is now commonly referred to as the 
Foreign Terrorist Fighter (FTF) phenomena. Interna-
tional observers found it quite shocking that a small 
Caribbean island had experienced such a high ‘ratio 
per capita’ of its citizens being drawn towards con-
flict zones in Syria and the Levant. In the most recent 
FIUTT report (2017-2018) the Director’s statement 
makes reference to a total of 382 persons suspected 
of having links to terrorism, either through the FTF 
phenomena, involved in financing of terrorism or by 
providing some form of support for terrorist activities.  
The US Country Report (2017) provided an overview 
of Trinidad and Tobago (T&T) which indicated the 
Government of T&T stated that approximately 135 
people, including women and minors, have travelled 
or attempted to travel to Syria and Iraq to fight with 
ISIS in the past few years.

According to researchers John Mc Coy and Andy 
Knight local VE/HVE should not come as a surprise 
to the T&T populace. They explained their perspec-
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tive in a published article entitled,  ‘Home-grown 
Violent Extremism in Trinidad and Tobago: Local 
Patterns, Global Trends’, which suggest an evolution 
of home-grown violent extremist behaviour spanning 
from the 1970 Black Power uprising to the Attempt-
ed Coup of 1990 and subsequently, the now infamous 
FTF phenomena. In fact, Professor Knight indicated 
that in 2005 he had experienced what he deemed to 
be the presence of  Al Qaida sleeper cells existing in 
apparent communes in T&T. 

To further compound the issue at hand, the jurisdic-
tion continues to strive in its efforts to correct sever-
al ‘strategic deficiencies’ identified by the November 
2017  FATF report relative to the 4th round mutual 
evaluation process, a situation that has the connota-
tions of the country being on a ‘grey lists’. Lastly, 
there is now the emerging problem of managing the 
threat posed by ‘returning FTFs’ and ‘cubs of the ca-
liphate’ into an already vulnerable AML/CFT milieu. 
With the evolution of technology, managing transac-
tional activity related to the movement of funds has 
become challenging for reporting entities. 

The basics of AML/CFT customer due diligence 
(CDD) – Know your customer (KYC), becomes ex-
tremely perplexing in the local context since ‘con-
verts’ to suspected local radical groups can change 
their names via a simple process, these changes are 
not usually communicated on any public forum and 
therefore proper customer identification can become 
a challenge. Then there is the complicated issue of 
source of funds for terror financing, ML being derived 
from illegitimate sources only, but TF emanating 
from both legitimate and illegitimate sources. Com-

mentators have suggested that terrorist financing can 
be likened to money laundering in reverse. With ML 
the criminal benefit (funds) comes after the criminali-
ty has been committed, whilst with terrorist financing 
the funds come before the criminality (terrorist attack) 
occurs. 

This historical backdrop and continuous evolving 
events surrounding FTFs and the splintering of the 
Islamic State in Syria as well as other international-
ly connected terror groups, provides the context in 
which local compliance professionals are required to 
carry out their functions diligently. The very nature of 
terrorist financing can lead to devastating end results 
which may be fatal if left unregulated. The effects of 
terror financing are far reaching and has the ability to 
destabilize any economy.    

The narrative thus far indicates the need for more in-
depth training for compliance professionals on the 
subject matter of CFT. Can T&T argue the veracity 
of its AML/CFT regime in context of the relational 
networks found between VE/HVEs from the 1990 
coup and movement of FTFs between 2013 -2016? 
Did local AML/CFT regulators apply the necessary 
EDD to these clearly identified high risks customers 
and their immediate connections (family/businesses/
etc.)?  Which local groups should be placed on EDD 
for TF risks and which indicators should compliance 
professionals be focusing on? The answers to these 
questions should remain the hub of continued discus-
sions as T&T perseveres to meet its local and interna-
tional regulatory AML/CFT standards. 
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Ms. Michelle Martin is Chairman & CEO, Compli-
anceAid, AMLFC Institute & theList.pro. She pos-
sesses over twenty-five years of experience in gam-
ing, financial services, banking, insurance, regulatory 
compliance, public and private accounting.  She is a 
Certified Anti-Money Laundering & Financial Crimes 
Prevention Professional (CAMLFC) and Certified An-
ti-Money Laundering Specialists (CAMS). Ms. Martin 
is founder of the Anti-Money Laundering and Finan-
cial Crimes Institute (AMLFC Institute). During the 
last few years; Ms. Martin was an invited speaker at 
45 Conferences in 39 countries where 10,000+ Finan-
cial Industry executives were educated on Anti-Money 
Laundering (AML), Counter Financing of Terrorism 
(CFT) & Financial Crimes Prevention (FCP) topics. 
Anti-Money Laundering / Countering the Financing 
of Terrorism (AML/CFT) laws require compliance 
programs to be designed on a risk-based approach.  
Still many managers and board members are chal-
lenged to fully understand the scope of this obligation.

Customer Risk Rating
Institutions should have a customer risk rating ma-
trix in place to ensure that customers posing elevated 

levels of AML/CFT risk are properly identified and 
monitored. It is important to exercise judgment that 
neither defines nor treats all customers of similar ac-
tivities (profile) as posing the same level of risk.  
Using new account/policy data and Know Your Cus-
tomer (KYC) information, Institutions should assign 
the customer an objective risk score.

The risk rating process should be transparent, and the 
outcome be predictable as well. Any type of account/
policy or business relationship is potentially vulner-
able to money laundering or terrorist financing. The 
sum of a customer profile such as nature of their busi-
ness, occupation, or anticipated activity will indicate 
the level of risk it represents for Institutions.

At account/policy opening the business Customer’s 
Risk Rating Designation should be determine, based 
on information contained in the Customer Profile and 
Account Documentation.

Annual AML/CFT Business Risk Assessment
The central element of the AML/CFT Compliance 
Program, is the Risk Analysis conducted by the AML 
Compliance Officer which is designed to identify: 
the adequacy of policies and procedures; instances of 
non-compliance; high-risk issues; and other areas of 
concern. 
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The AML/CFT Business Risk Assessment should be 
conducted on an annual basis by the Compliance Of-
ficer. The results of the annual AML/CFT Business 
Risk Assessment, should be reported to the Board of 
Directors/Senior Management. The Compliance Of-
ficer should adjust the AML/CFT Compliance Pro-
gram, as necessary, to ensure the Institutions policies, 
procedures and internal controls are adequate with re-
spect to AML/CFT laws and regulations.

During the risk identification process the Institution’s 
risk assessment should consider factors like custom-
ers, products, services, transactions, delivery channels 
and geographic locations. 
The risk assessment should be periodically reviewed 
and updated, particularly when new products, ser-
vices, customers and geographic locations are added.  
The risk assessment process should determine the In-
stitution’s inherent risk (quantity of risk), how internal 
controls mitigate (reduce) risk exposure, and whether 
the remaining level of risk exposure is appropriate for 
the Institution.

It’s important that compliance considers the possibili-
ties of a particular risk occurring within the Institution 
and the probabilities of that risk coming to past. Risk 
assessments are an essential management and regula-
tory tool. It should be considered the foundation of a 
risk management program.  A risk assessment is the 
evaluation of specific lines of business, products, and 
customers that may present unique challenges and 
exposures for which management may need to insti-
tute appropriate policies, procedures, and processes to 
mitigate the identified risk.

There are three main benefits to the Risk-Based 
Approach. First, it assists in identifying early 
stages of those customers who may pose a money 
laundering and terrorist financing risk to the In-
stitution. This stage can help in quickly identify 
unwanted customers. Second it enables to priori-
tize the review of the customers’ base on their risk 
profile and third the risk-based approach can be 
used by the compliance officer as an effective ar-
gument to justify allocating additional resources. 

It’s vital to remember that the RA should be a living 
document as changes occur in the Institution. A com-
pliance program controls risks that may be associated 
with the business products, services, customers, and 
geographic locations; therefore, an effective risk as-
sessment should be an ongoing process.  

As new products and services are introduced, exist-
ing products and services change, high-risk customers 
open and cancel accounts/ policies, or the business ex-
pands through mergers and acquisitions, manage-
ment should update its risk assessment process to 
re-evaluate the risks associated with money laun-
dering and terrorist financing.  

Even in the absence of such changes, it is a sound 
practice for business to periodically reassess their 
AML/CFT risks at least once a year.

There are four main objectives of the RA. First is 
to identify risk. The Compliance Officer needs to 
recognize and understand existing risks or risks 
that may arise from new business initiatives.  Sec-
ond, measure the level of regulatory risk, associ-
ated with a specific regulation or product/service 
and measure the quality of the controls in place, to 
mitigate the risk. Third, monitor the risk to ensure 
timely identification of elevated risk levels and 
inform appropriate individuals to ensure action, 
when needed.  Fourth, control the risk to allow for 
the establishment and communication of policies, 
standards and procedures, which are appropriate 
to the level of identified risk. Once the compli-
ance officer has met these four objectives the next 
step is to report the risk to the Board of Directors.

Institutions must be careful not to recycle any tem-
plate or model they may gain access as Risk rating 
is a methodical process that requires a case by case 
approach. ComplianceAid.pro has assisted both regu-
lators and businesses on this topic.
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Corruption and Money Laun-
dering – The Inextricable Link 
Examined
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cate (LEC) from the Hugh Wooding Law School and a 
Master’s Degree in Corporate and Commercial Law 
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Canada (GPC). Dion also received training and certi-
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 “Corruption and Money Laundering – The Inextricable 
Link Examined”

Introduction
World headlines blare whenever the huge bank ac-
counts and other illicit holdings of fallen dictators are 
discovered in London, New York and elsewhere. In 
Trinidad and Tobago, it is customary for sitting gov-
ernments to detail allegations of illegal looting of the 
Treasury by past governments.  However, the ill-got-
ten gains do not disappear into the financial system by 
themselves. They need assistance from the banks, fi-
nancial institutions and other authorities which, either 
through complicity (a wink and a nod) or carelessness 
(failure to do proper checks) facilitate the laundering 
of corruptly earned money. This paper examines the 
link between corruption and money laundering. It will 
also look at the various attempts by the State, Civ-
il Society Organizations and International Bodies to 
combat the growing menace of corruption and money 
laundering.

Transparency International (TI) provides useful defi-
nitions of both corruption and money laundering, de-
fining corruption as “the abuse of entrusted power for 
private gain” – and money laundering as “the process 
of concealing the origin, ownership or destination of 
illegally or dishonestly obtained money by hiding it 
within legitimate economic activities to make them 
appear legal.” TI further expands the definition of 
corruption by outlining three degrees of corruption - 
“grand, petty and political” corruption, depending on 
the amounts of money involved and where and how 
the corruption occurs.  
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Types of Corruption linked to Money Laundering
Corruption and money laundering are synergistic—
not only do they tend to occur together, but also the 
presence of one tends to reinforce the other. The end 
result/product of corruption is receipt of private gain 
and this gain is invariably in the form of financial re-
wards. There are many types of corruption, but some 
types of corruption are more commonly associated 
with money laundering. These are: bribery; graft; 
influence peddling; embezzlement, theft and fraud; 
extortion and blackmail; favoritism and nepotism. 
Corruption offences, such as bribery or theft of public 
goods, generate significant amounts of proceeds that 
need to be laundered - or “cleaned” – in order to enter 
the financial system without the stigma of illegality. 
By successfully laundering the proceeds of a corrup-
tion offence, the illicit gains may be enjoyed without 
fear of being confiscated. 

Local Examples of Grand Corruption and Money 
Laundering

In Trinidad & Tobago there have been many spec-
tacular examples of grand corruption including: the 
Lockjoint Scandal; the Caura Dam Scandal, the Gas 
Station Racket.  More recently LifeSport and the FIFA 
affair have been in the public domain.  However, two 
grand corruption and money laundering matters stand 
out for special comment: the Piarco Airport Scandal 
and John O’Halloran saga.   

John O’Halloran was a former Minister of Govern-
ment who notoriously converted millions of dollars 
of ill-gotten gains into cash and real estate holdings 

in Canada.  The O’Halloran affair was only upstaged 
by the Piarco Airport Scandal, arguably the most in-
famous grand corruption case in Trinidad and Toba-
go. Many persons were brought before the Court in-
cluding party financiers. Indeed, of particular interest 
for this article, two party financiers are wanted in the 
United States to answer charges of wire fraud, con-
spiracy to launder money and engaging in unlawful 
transactions:  demonstrable linkages to be sure of cor-
ruption and money laundering.

Socio-Economic Effects of Corruption & Money 
Laundering

The socio-economic effects of corruption and money 
laundering are various because as dirty money gener-
ated from criminal activities are laundered into legiti-
mate funds, they are used to expand existing criminal 
operations and finance new ones.  One of the most 
serious economic effects of money laundering is felt 
in the private sector. Money launderers often use front 
companies, which co-mingle the proceeds of illicit 
activity with legitimate funds, to hide the ill-gotten 
gains and offer products at prices below what it costs 
the manufacturer to produce.  This makes it difficult, 
if not impossible, for legitimate business to compete 
against front companies with subsidized funding. 
Money laundering also reduces tax revenue as it be-
comes difficult for the government to collect revenue 
from related transactions which frequently take place 
in the underground economy.

Combating Corruption and Money Laundering 

Trinidad & Tobago is also a party to the United Na-



20

tions Convention against Corruption (UNCAC) Arti-
cles 23 and 58 of which respectively address the laun-
dering of the proceeds of crime and the establishment 
of a Financial Intelligence Unit (FIU)

The FIU is the agency established in Trinidad and To-
bago, (incorporated under the Financial Intelligence 
Unit of Trinidad and Tobago Act of 2009) to imple-
ment the anti-money laundering and combatting the 
financing of terrorism policies of the Financial Action 
Task Force (FATF), an intergovernmental organiza-
tion set up by the Group of Seven industrialized coun-
tries. The primary function of the FIU is to receive 
suspicious transactions and suspicious activity reports 
from financial institutions and listed businesses; re-
quest financial information from a financial institution 
or listed business; analyze and evaluate the reports 
and information.

According to the most recently available FIU Annual 
Report 2017, covering the period October 1, 2016 – 
September 30, 2017, a total of 877 Suspicious Trans-
action Reports (STRs)/ Suspicious Activity Reports 
(SARs) were received.  This represented an increase 
of 19% over the previous reporting period. The Banks 
and Money Value Transfer Services (MVTS) contin-
ued to be the most active reporting entities, account-
ing for 81% of the total STRs/ SARs disclosures. It 
should be noted that the total monetary value of the 
877 STRs/SARs submitted to the FIU was TT $22bil-
lion, representing an unprecedented increase of over 
five times the total cumulative monetary value dis-
closed for the previous five years of 2011-2016 which 
totaled TT $4.5 billion. The FIU completed analysis 
on 647 out of 877 STRs/SARs received. The 647 
STRs/SARs analyzed generated 182 Intelligence Re-
ports (IRs) of which 136 related to suspected Money 
Laundering and 46 related to Financing of Terrorism. 
Of the 182 IRs generated, 140 were sent to local Law 
Enforcement Authorities (LEAs) and 42 were Sponta-
neous Disclosures which were disseminated to LEAs 
and foreign FIUs.

Obscuring ownership of assets facilitates money laun-
dering. Hence, beneficial ownership disclosure (iden-
tification of the real owners) also plays an important 
role in combatting corruption, money laundering and 
other illicit financial flows.  There is a growing call 
for legislation for a central public register of benefi-
cial owners, which it is believed would make the most 
significant contribution to improving beneficial own-

ership disclosure in Trinidad and Tobago. To this end, 
TTTI has joined forces with other Civil Society Or-
ganizations such as the Trinidad & Tobago Extractive 
Industries Transparency Initiative (TTEITI) and are 
calling for the creation of a Beneficial Ownership 
Register.

The Panama Papers Scandal has underscored the im-
portance of whistleblowing as a tool in combatting 
corruption and exposing dirty money. Laid bare in 12 
million leaked documents were details of personali-
ties from over 50 countries involved in offshore deal-
ings. Whistleblower protection is a sine qua non and 
legislation is a priority. 

Conclusion

The FATF is the international standard setter in the 
development and promotion of national and interna-
tional policies to combat money laundering and ter-
rorist financing. Implementation of FATF policies can 
also help combat corruption by, inter alia, increasing 
transparency of the financial system and facilitating 
the detection, investigation and prosecution of corrup-
tion and money laundering, and the recovery of stolen 
assets. A proper culture of compliance with standards 
of anti-money laundering creates an environment in 
which it is more difficult for corruption to thrive un-
detected. 

Trinidad and Tobago have passed various pieces of 
legislation to combat corruption. These include the 
Prevention of Corruption Act, The Proceeds of Crime 
Act and the Integrity in Public Life Act. There are 
also other important pieces of draft legislation at var-
ious stages which when and if enacted will signifi-
cantly impact on both corruption and money launder-
ing. These include Beneficial Ownership Disclosure, 
Whistle Blower, Campaign & Political Party Financ-
ing. The Public Procurement and Disposal of Public 
Property Act which is expected to provide a modern 
accountable and transparent system for public expen-
diture is yet to be fully operationalized.

The linkage between corruption and money launder-
ing is clear. They erode democracies and the quality of 
life for ordinary citizens. Stolen money, dirty money 
can be better utilized to provide much needed infra-
structure and social services. 
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Kelly Crack is a high school 
dropout.
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the City University of New York.  He holds a Bache-
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The Internal Revenue Service (“IRS”) is an agency 
that operates under the authority of the United States 
Department of the Treasury, and its primary purpose 
includes the collection of individual income taxes 
and employment taxes. In Trinidad and Tobago, “The 
Inland Revenue Division-Ministry of Finance” func-
tions just like the IRS. 

However, the IRS has form 8300, which requires any 
person in a trade or business who receives more than 
US $10,000 in cash in a single transaction or two or 
more related transactions must file form 8300. The fil-
ing of the form is not subjected to persons who are 

not in a trade or business. For example, an individual 
who sell his car for $11,000 and receives cash from 
the buyer. As the individual is not in the business of 
selling cars, he would not have to do any reporting on 
Form 8300. Furthermore, if you must file the Form 
8300, it must be filed with the IRS by the 15 day af-
ter the date the cash transaction occurred. Failure to 
include all required information or inclusion of in-
correct information on the form may result in civil or 
criminal penalties. In addition, persons are considered 
as the following:

• Individual
• Company
• Corporation
• Partnership
• Association
• Trust
• Estate

Furthermore, transaction that would require Form 
8300 would include but is not limited to the following:

• Sale of real property
• Rental of real or personal property
• Sale of goods or services
• Exchange of cash for other cash

The obligation to file Form 8300 is only good in the 
US and its territories. However, the information con-
tained in the form can assist law enforcement in its 
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anti-money laundering efforts and can also provide 
an audit trail to investigate possible tax evasion, drug 
dealing, terrorist financing and other criminal activities. 

Below is a fictitious story that is set in Trinidad. The 
story demonstrates that millions of dollars, which 
were derived from illegal activities, can be integrat-
ed into the financial system through legitimate busi-
nesses within a few years. As such, without a form 
similar to the IRS Form 8300, millions of dollars can 
be laundered without facing the risk of Placement, 
Layering and Integration at the financial institutions. 
Please note that currency transaction reporting in the 
US is conducted on a special form for casinos and is 
not done on Form 8300.
Kelly Crack is a high school dropout who had made 
a fortune for himself in crime. Now at twenty-sev-
en years old, he has been a veteran of the drug trade 
since he was fourteen years old. Kelly was always 
ambitious as kid and always hated that he was born 
into poverty and lived in poverty in an area called the 
“Train Track”. Therefore, becoming a criminal was 
not his dreams, as he envisions himself owning many 
houses and businesses like rick people. 

However, after quitting high school to help his moth-
er, a single parent, take care of his siblings, and being 
fired for stealing at the local grocer, he took up the of-
fer to make a “hussle” selling crack for a known drug 
dealer, Adon Dead. Kelly had now entered the world 
of crime at age fourteen.  

At twenty-seven, he is now the head of the gang that 
was controlled by Mr. Dead. Mr. Dead was killed two 
years ago, and the murder of Mr. Dead is still un-
solved by the police. As the gang leader, the money is 

now flowing by the thousands per day, and Kelly’s big 
dreams and ambitions are on his mind. 

Kelly had decided that he would go to the local bank, 
First Republic Citizen Bank and ask about a loan to 
build a twenty-room guesthouse. A builder, John Wall 
who is an old school friend of Kelly, estimated that 
it would cost about three million dollars to build and 
furnish the guesthouse. Kelly pulls out his phone and 
using the calculator, noted that the cost to build the 
guesthouse would be approximately four thousand 
dollars per day if built over two years.  Kelly knows 
that his drug business only brings in about half of that 
per day.

Kelly goes to the bank to see the loan officer, who just 
happened to be his old school mate, Mary Tell-All.  
Mary tells Kelly of the banks procedures for opening 
new accounts. Kelly does not have a valid driver’s li-
cense.  In addition, Mary tells him that if he deposits 
cash over a certain amount, the bank would have to re-
port the amount to the government.  Furthermore, she 
told him that the bank is fighting money laundering, 
and she may have to report a suspicious activity report 
if he keeps depositing the cash to his account under 
the reporting amount.  As a friend, she advices him, 
not to deposit the cash at the bank because it would 
trigger reporting, which would lead to an investiga-
tion from the government. 

Unable to obtain a loan at the local bank, Kelly is 
frustrated that his dream to build his guesthouse may 
not materialize. Kelly knows that the neighborhood 
can do with a good guesthouse, as persons must travel 
several miles to get a good guesthouse. He also knows 
that his guesthouse will cater for people who want a 
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short stay hotel for fun that would last no more than 
four hours. In addition, the location of the guesthouse 
could pull in a couple thousands of dollars per day. 
Kelly stops by the local hardware store to purchase 
an item, when he sees his old classmate, Chris Stone. 

Chris had taken over the business from his father, and 
they knew each other since primary school. They were 
good friends in primary school, but Kelly and Chris 
went to different high schools. After high school, 
Chris migrated to Canada and they lost contact with 
each other. They were happy to see each other after 
so many years.  Kelly told Chris of his plans to build 
the guesthouse, and Chris, after listening and think-
ing about it, Chris agreed to help Kelly by giving him 
credit on the purchases for materials to build and fur-
nish the guesthouse. Chris’ business was giving thirty 
days to pay for goods brought on credit. As long as 
Kelly, made weekly payments to settle his debt, Chris 
was happy for his business as it was in the millions 
of dollars. Kelly called a meeting at Chris’ hardware 
store so the builder, Mr. Wall and Chris would agree 
that they would be paid in cash only on a weekly ba-
sis. All the parties agreed, and the project to build the 
three million dollar guesthouse was in full motion. 

A lawyer was used to transfer the deed of ownership 
from Kelly’s grandmother to himself. The lawyer was 
paid in cash and his fee was in the thousands of dol-
lars. It is known that the lawyer, Alfred Lye, only ac-
cepts cash and would offer a discount to his clients 
who pay by cash. Mr. Lye advised Kelly to register 
his guesthouse with the better business bureau and 
to form a corporation to manage and own the guest-
house. Furthermore, Mr. Lye advised Kelly that he 
can incorporate the business in the Caribbean island 
of Nevis as it has strict confidentiality rules about the 
identity of persons who incorporate their business on 
that island. 

The plans were drawn up, and a corrupt town and 
country officer for a bribe approved them. The build-
ers were ready, and the site was cleared for the con-
struction of the guesthouse. The guesthouse was built 
and furnished within two years at a cost of three mil-
lions dollars. 

The guesthouse had its grand opening and it is man-
aged by an entity called “Good People Inc.”. Mr. Lye 
takes the incorporate business to the bank on behalf of 
Kelly. Mr. Lye is listed on the papers of incorporation 
as the sole director of the company, Good People Inc. 
Mr. Lye present all the required licenses and owner-
ship document to the bank personnel at First Republic 
Citizen Bank. The bank personnel have done her due 
diligence and Good People Inc., which is a registered 
company, is approved to open an account. 

The guesthouse offers steep discounts for customers 
who pay by cash. The guesthouse is pulling in an av-
erage of two thousand dollars daily. However, Kel-
ly does not have another guesthouse to build and he 
needs to launder the four thousand dollars (average 
daily amount) from the drug business. As such, Kelly 
would comingle the proceeds from the guesthouse and 
the sales from his drug business. Therefore, he would 
be taking six thousand dollars daily to the bank and 
such cash reporting would not raise any red flags as it 
appears the money came from a legitimate business. 

Kelly is now a successful business man. He has since 
moved out of the neighborhood and has moved to a 
gated community. He is handing over most of the drug 
business to his younger subordinates. However, he is 
looking at diversifying his business portfolio to in-
clude a casino and some women to work for him at his 
guesthouse. Two years after the guesthouse opened, 
Mr. Lye goes to the bank and takes out a mortgage 
on the guesthouse. Mr. Lye is acting on behalf of the 
corporation, Good People Inc. The bank gives him a 
mortgage for $3 million dollars, and he immediate-
ly take the bank check to another financial institution 
and made a deposit of $3 million dollars.  The four 
individuals, Kelly, Chris, John and Mr. Lye all go over 
their roles as they did in the building of the guest-
house, but this time it is for the casino.   

The casino is up and running. However, there is a 
down turn in the economy, and people are not fre-
quenting the guesthouse as before. Kelly has a prob-
lem because he has lots of cash from his drug trade and 
from human trafficking.  He comes up with an idea, 
where trusted persons would be given money to play 
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the machines. As he is the owner of the machines, all 
the money in the machines belongs to him. However, 
if there is a jack pot pay out, the casino would give 
a check to the individual who would take the money 
to the bank. However, the beneficial owner of the ac-
count is Kelly Crack. Furthermore, Kelly had instruct-
ed his trusted people to buy chips (gambling) for $110 
for a chip that is worth $100. The individual would go 
to the cage of the casino and exchange the chips for 
a check. The check will be deposited in an account, 
which Kelly is the beneficial owner. Kelly knows, that 
he is losing ten percent on his money when he does 
the exchange for chips. However, he came up with an 
idea of lending money to gamer who have no more 
money to play. Kelly’s people would loan money and 
must be paid back in chips. For every $100 loaned, the 
borrower must repay $110 in chip value. 

Based on the story, Trinidad and Tobago can benefit 
from the obligation to report and file forms similar 
to Form 8300 and currency transaction reporting for 
casinos.  The filings of the forms would assist law en-
forcement in Trinidad and Tobago in its anti-money 
laundering efforts and can provide an audit trail to in-
vestigate possible tax evasion, drug dealing, terrorist 
financing and other criminal activities.
This article is does not reflect the views or values 
of the associations the writer has memberships with 
or that of his employer, as the article is his personal 
thoughts. 



25

Asset Recovery in Trinidad 
And Tobago
Writer Bio: 
Ms. Kim Berkeley is a qualified Barrister and an At-
torney-at-law with over 13 years Post Qualification 
Experience (PQE) as an advisor and litigator.  She 
became a Professional Member of the International 
Compliance Association UK in 2014 where she was 
awarded a Diploma in AML (Merit).  She was former-
ly the Director Legal Services at the Financial Intelli-
gence Unit of Trinidad and Tobago (2015-2018).  

The Civil Asset Recovery and Management and Un-
explained Wealth Bill 2019 is currently before the Par-
liament of Trinidad and Tobago for debate, assent and 
eventual proclamation as law.  At the time of writing 
it has received unanimous support in the House. This 
Bill is a significant development given the findings of 
Trinidad and Tobago’s 4th round Mutual Evaluation 
adopted at CFATF Plenary in 2015 which identified 
confiscation at a rating of “low” level of effectiveness 
where improvements in criminal confiscation was 
needed and a civil asset recovery regime was forth-
with identified as a priority. 

A civil asset recovery regime is an important mecha-
nism required of jurisdictions for an effective impact 
in tackling crime as it works to disentitle the illicit 
benefit received from various criminal activities in-

volving money laundering (ML), in that, it allows 
for the confiscation and forfeiture of assets on a civil 
standard by application to the High Court (civil ju-
risdiction) notwithstanding that an owner of deemed 
illicit property or unexplained wealth is not subject to 
any criminal charge or criminal conviction.  Charges 
laid for money laundering as reported on the Financial 
Intelligence Unit of Trinidad and Tobago’s (FIUTT) 
website, as at 8-02-2019, have burgeoned in the pe-
riod of 2015 to the present with subjects before the 
court numbering 44 with 1376 multiple charges for 
ML only, although, 1543 multiple charges were re-
ported at end of 2018 against 42 subjects inclusive 
of other predicate offences. All of these matters are 
pending in the criminal courts. 

The forfeiture of realizable property remains in the 
realm of the criminal courts in relation to any spec-
ified offence under POCA which is premised on the 
successful conviction of the wrongdoer.  With the 
exception of cash forfeitures which may be obtained 
whether or not proceedings are brought against any 
person for an offence with which the cash is connect-
ed or where upon a civil standard of proof represents 
the proceeds of the commission of specified offence 
or intended for use in the commission of a specified 
offence.  One such outcome was in the seizure and 
eventual forfeiture of USD$2 million in 2017 by Cus-
toms as was discovered in a plywood crate at the Pt. 
Lisas Port and whereby a perpetrator was never iden-
tified for the laying of a criminal charge.  In those cir-
cumstances, the cash was successfully forfeited to the 
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State and deposited in the Seized Assets Fund.    
The Seized Asset Fund managed by an Advisory 
Committee acts as a repository for the proceeds of the 
various property orders under POCA.  Monies depos-
ited in this fund are to be used for defined purposes set 
out in law.  All accounts are to be shown in the general 
accounts of Trinidad and Tobago which are to be laid 
before Parliament and are to be audited annually by 
the Auditor General. 

Over the period 2016 to July 2018 Trinidad and To-
bago’s Financial Investigation Bureau (FIB), as 
shown on FIUTT’s website, reported “cash seizure 
investigations” at a total of *USD$145,459 plus 
TTD$6,283,984 of cash seized not inclusive of cash 
in other denominations.  The cash seized are pursuant 
to money laundering and drug trafficking activities.  
Whether this listing of “investigations” have resulted 
in matters currently listed in the “TTPS Money Laun-
dering” list of charges (also on the FIUTT’s website) 
and not that which is at an investigatory stage only is 
unclear.  These statistics are in relation to cash seizures 
only, in which case, it is uncertain as to value of for-
feited cash except where according to newspaper re-
ports of August 2018, FIB reported that they had suc-
cessfully forfeited cash in the sum of TT$418,387.40, 
US$138,620.00 and EC$28,000.00 to the State.   In 
total, this is approximately TTD$1,562,179.87.  Like-
wise in Trinidad and Tobago’s Mutual Evaluation Re-
port of 2015 FIB reported that within the period 2011-
2014 a total of TT$3,316,933.38 cash was seized 
pursuant to Proceeds of Crime Act (“POCA”) and 
further that TTD$138,277.80 was then successfully 
forfeited in total during 2012 and 2014. The monies 
forfeited during this period were as a result of cash 
seizures that occurred in 2010 and 2011.  

According the FIU’s Annual Report published 2017 
–a potential value of illicit proceeds from money 
laundering along with a range of other predicate of-
fences was estimated at over TTD$22 Billion for the 
period 2011-2017.  In the most recent annual report 
published in 2018, an estimate of “just under” TTD$1 
Billion was reported in that year thereby placing this 
exposure to circa TTD$23 Billion to date. The val-
ue of possible illicit proceeds of TTD$23 Billion is 
an estimation based on Suspicious Activity Reports 
(SARs) received by the FIU over the period 2011-
2017 numbering 3,958 SARs plus 1,100 SARs report-
ed for 2018.  

Intelligence Reports are disseminated where “circum-
stances warrant an investigation” after the analysis of 
a SAR. In the period 2011-2017, of the total SARs 
(3,958) received, 60% were analyzed and of those an-
alyzed 38% were the subject of Intelligence Reports. 
In 2018, a record 1,100 SARs was received; and im-
provement was made as 83% of those were analyzed 
but the submission of Intelligence Reports inclusive 
of Spontaneous Disclosures to law enforcement and 
like authorities was at 35%.  Also the value of poten-
tial illicit proceeds from criminal activity subject to 
investigation from IRs remain unknown in relation to 
the estimated value of SARs of TTD$23 Billion. 
According to information on the FIUTT’s web-
site, with regard to cases before the courts, the esti-
mated value of money laundering charges stand at 
some *TTD$52,662,405.92 plus USD$1,099,396.00 
(TTD$7,441,866.49) plus cash of other denomina-
tions.  The total value of charges in ML and other 
predicate offences approximates therefore in total 
to TTD$67,372,875.65 not inclusive of other for-
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eign cash denominations but inclusive of the cash 
seized as reported by FIB to date of approximately 
TTD$7,268,603.24. In comparison with the estimat-
ed TTD$23 Billion of suspected transactions to date 
from criminal activity– this represents an approximate 
percentage value of 2 percent of potential illicit pro-
ceeds actively being prosecuted.

In conclusion, illicit funds and monies from realizable 
property successfully forfeited under POCA can be 
verified from the publication of accounts in the Seized 
Assets Fund. With regard to the forfeiture of assets 
(non cash) and the instrumentalities of crime in re-
lation to criminal convictions, this appears nugatory. 
Whilst there has been improvement in the increased 
number of charges laid before the court from 2015 
onwards in comparison to the preceding years, but, 
with no successful convictions to date, the argument 
for a civil asset forfeiture regime remains all the more 
compelling for the purpose of making any inroads 
into the prevention and tackling of crime by enhanc-
ing the tracing and confiscation of criminal proceeds. 
Likewise, improvement is needed in the identifica-
tion, investigation and prosecution of ML.  These are 
also important factors, for, as a member of the interna-
tional community with “low” level ratings in several 
areas, TT will continue to remain subject to the FATF 
ICRG monitoring process as a jurisdiction with “stra-
tegic deficiencies” if improvements are not made.
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“Global Forum, FATCA and 
the importance of tax transpar-
ency in financial transactions” 
by Vyana Sharma, Attorney at 
Law
Writer’s Bio: 

Mrs. Vyana Sharma is a Solicitor of England & Wales, 
Scotland and an Attorney at Law presently at the An-
ti-Terrorism Unit, Ministry of the Attorney General 
and Legal Affairs and holds a Master of Laws degree 
in International and Comparative Commercial Law. 
She is a trained Assessor for AML/CFT/PF with the 
Caribbean Financial Action Task Force (CFATF) 
and trained by the OECD Global Forum on the Ex-
change of Information and Automatic Exchange of 
Information 2010 and 2016 Terms of Reference and 
Methodology. Her core responsibilities at the Minis-
try include oversight for the development of nation-
al policy and legislation to ensure compliance with 
international standards for both AML/CFT/PF and 
global tax transparency.

“Global Forum, FATCA and the importance of tax 
transparency in financial transactions” 

Two celebrated watchwords in the global financial 

world is tax transparency. We have all read these 
words being heavily featured in the United States For-
eign Accounts Tax Compliance Agreement legislation 
(FATCA) and its local counterpart the Tax Informa-
tion Exchange Agreement Act, 2017, in the areas of 
automatic exchange of information (Common Report-
ing Standard) as well as exchange of information on 
request by the Global Forum on Transparency and Ex-
change of Information for tax purposes, and our coun-
tries domestic legislative framework aimed towards 
ensuring financial transactions can be easily linked. 
The words are used to develop comprehensive frame-
works for Reporting  Financial Institutions to review  
the  Financial  Accounts  they  hold, to  collect spec-
ified information on Financial Accounts held by Re-
portable Persons (individual or Entity Account Hold-
ers, and the individuals that control Entity Account 
Holders that are  Passive Non-Financial Entities) each 
year and to report it to the tax authorities where the 
Reporting Financial Institutions are located. The in-
formation is then sent by those tax authorities to the 
tax  authorities  of  its  exchange  partners where  the 
Reportable  Persons are  resident  for  tax purposes. 
It can then be used by the receiving tax authorities to 
help ensure compliance by their taxpayers.

Encouraging tax transparency through an effective 
implementation of access to beneficial ownership reg-
istries remaining a challenge for many jurisdictions. 
How can this be achieved? The effective enforcement 
and access to beneficial ownership information in 
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order to prevent the misuse of legal persons & legal 
arrangements is cornerstone to achieving tax trans-
parency in Trinidad and Tobago and the international 
community.

When the Panama Papers  scandal broke in March 
2016, the world woke up to the importance of making 
progress on ownership transparency in order to fight 
corruption and money laundering. It became increas-
ingly clear that the battle against corruption in the next 
few decades will be largely about ownership. Thereaf-
ter the release of Paradise Papers  in November 2017 
raised unprecedented global attention around issues 
of corruption and tax justice together with Trinidad 
and Tobago’s long standing corruption scandal with 
the layering of Corporate Vehicles to create levels of 
separation together with the manner in which per-
sons go about hiding ill-gotten gains through proper-
ty, businesses & cash including virtual assets. It has 
been widely documented how complex corporate 
structures often helps to feed corruption, tax evasion, 
terrorist financing and money laundering. Estimates 
suggest that developing countries lose USD 1 trillion 
each year as a result of corrupt or illegal deals, many 
of which involve anonymous companies.

The most recent legislative progress is the Compa-
nies (Amendment) Act, 2019 which improves the 
ability of competent authorities access and availabil-
ity of beneficial ownership information for legal per-
sons thereby ultimately improving our mechanisms 
for tax transparency. Some key features of the Act 
which amends the Companies Act, Chap. 81:01 are to: 

(a)  prohibit the issue of bearer share warrants, share 
warrants in addition to bearer share certificates; 

(b)  prohibit external companies from issuing bearer 
share warrants and share warrants;

(c)  require external companies to ascertain informa-
tion as to beneficial owners holding an interest in 
the external company;

(d)  require external companies to notify the Regis-
trar General of all bearer share warrants and share 
warrants issued in Trinidad and Tobago prior to 
the commencement of the Act and provide penal-
ties for breach of any of the requirements set out;

(e)  require a company, and every officer of the com-
pany to ascertain all the beneficial owners holding 
an interest in the company;

(f)  require the holder of a share in a company to file a 
declaration with the company specifying the bene-
ficial owner of the share;

(g) require a company to file a return for the issue or 
transfer of shares; and

(h)  require external companies who establish a place 
of business within Trinidad and Tobago to file a 
statement with the Registrar setting out the autho-
rized, subscribed and paid-up or stated capital of 
the company, and the shares that the company is 
authorized to issue, the shareholders, the number, 
category and class of shares they hold, and the 
nominal or par value of such share, if any; 

(i)    remove the reference to bearer share warrants and 
share warrants in the model Bye-laws in Schedule 
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2 of the Act which illustrate what companies can 
be guided by to formulate their own bye-laws; and

(j)   companies failing to comply with the required ob-
ligations may be subject to financial and/or crim-
inal penalties. The Act contains new penalties for 
Directors in terms of the information provided on 
beneficial ownership of companies and imposes 
new penalties for non-compliance and misrepre-
sentations in beneficial ownership information 
disclosures which are required to be declared by 
companies to the Registrar (e.g. upon summary 
conviction to a fine of TT 10 000 and to impris-
onment for three years; and for every day which 
the offence continues, a further fine of TT 300 – 
s.337C(7)).

Trinidad and Tobago will eventually become a party 
to the Multilateral Convention on Mutual Assis-
tance on Tax Matters (MAC) (a multi-lateral instru-
ment for international tax-corporation that was devel-
oped by the Organization of Economic Co-operation 
and Development, OECD) that provides all forms of 
assistance in tax matters: exchange of information on 
request, spontaneous exchange, automatic exchange 
(including pursuant to the OECD/G20 Standard for 
Automatic Exchange of Financial Account Informa-
tion in Tax Matters), tax examinations abroad, simul-
taneous tax examinations and assistance in tax collec-
tion). The MAC shall allow Trinidad and Tobago to 
rapidly expand its network of information exchange 
partners and to swiftly implement the transparency 
measures of the OECD/G20 Base Erosion and Profit 
Shifting (BEPS) Project.

The Income Tax (Amendment) Bill, 2019 which in-
ter alia would prohibit the Board of Inland Revenue 
on receipt of information under a declared agreement 
(a Declared Agreement being FACTA and the MAC) 
from sharing the information with certain agencies 
for non-tax purposes unless the country to which the 
information relates has laws which allow for such 
sharing and have consented to such sharing and the 
Tax Information Exchange Agreements Bill, 2018 
which addresses existing signed Double Taxation 

Treaties and agreements to allow for incorporation 
of exchange of information provisions entered into 
between Trinidad and Tobago and any other country 
would make provision for the sharing of the infor-
mation obtained under those Agreements. These two 
pieces of legislation go hand in hand with the Mu-
tual Administrative Assistance in Tax Matters Bill, 
2018 to implement the MAC and for agreements be-
tween Trinidad and Tobago and other States to pro-
vide for the exchange of information which all work 
in tandem towards improving the country’s status for 
full and effective tax transparency.

Collectively with the combination of these legislative 
amendments and coordinating mechanisms among 
our competent authorities such as the Board of Inland 
Revenue, Financial Intelligence Unit and the Regis-
trar General’s Department, Trinidad and Tobago is 
certainly on the right pathway to effectively achieving 
the highest standard of tax transparency for the region. 
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“PRIVATE AND CONFIDEN-
TIAL”:  Maintaining and protect-
ing customer data and confidenti-
ality for compliance oversight and 
optimal customer service
Writer’s Bio:

Mr. Kem Warner has been working in the financial 
services sector for over twenty (20) years and has 
held several senior executive positions both in Anti-
gua and Grenada to include, Bank Operations Man-
ager, Private Banking and Business Development 
Manager, Trust Manager, Managing Director, Chief 
Executive Officer and Chief Compliance Officer and 
Coordinator. He is a certified banker and holds a Fel-
low in Banking (FICB). He is also a Certified Fraud 
Examiner (CFE) and a Certified Anti-Money Laun-
dering Specialist (CAMS). In addition, he is also a 
certified Anti-Money Laundering Auditor and holds 
the CAMS-Audit Certification. He is the Owner and 
CEO of KAW Management Services Limited in An-
tigua and KAW Management Services (Caribbean) 
Limited in St. Kitts and Nevis. Both companies spe-
cialize in Anti Money Laundering, Anti-Fraud, Risk 
Management, AML/CFT Compliance Services, Oper-
ations Management Consultancy and Training.

In today’s modern business world, it is easy for one 
to think that globalization unilaterally connects the 
world more efficiently and effectively in the way in 
which financial transactions are routinely conducted.  
Particularly since one of the primary purposes of glo-
balization is to facilitate more sophisticated client ser-
vices, generate private wealth and assist in stabilizing 
financial security.  

In my opinion, this argument also holds true for reg-
ulated financial and non-financial institutions.  How-
ever, many of us did not take into consideration the 
proverbial “monkeys in the wrench”; that is, AML/
CFT Compliance Regulations and Data Security, and 
the impact these governing principles have on the pro-
vision of good customer service.

From the viewpoint of many practitioners in the ev-
er-changing offshore financial services industry, it 
appears that AML/CFT Compliance remains and 
continues to remain an uncompromising necessity to 
both financial institutions and non-financial business-
es in conducting client transactions and improving 
client relationships, globally.  The frequency of new 
and constantly changing AML/CFT, Compliance and 
Financial Crimes laws and regulations, and also best 
practices is evidence of the evolution of the financial 
services sector.  What used to a one-dimensional vehi-
cle for the facilitation of client wealth and asset man-
agement has become multi-faceted ways, in which a 
client’s wealth may now be invested, protected and 
increased, by legitimate and illegitimate means.
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Record keeping and maintaining and protecting con-
fidential client data are mandatory requirements for 
all regulated entities.  The FATF’s Revised Forty Rec-
ommendations and other directives, as well as, ex-
tra-territorial legislation such as the US Patriot Act, 
the Foreign Account Tax Compliance Act (FATCA), 
EU Directives on Money Laundering and Global Ac-
count Tax Compliance Act (GATCA), have forced 
countries to adopt Anti-Money Laundering and Coun-
tering Terrorist Financing Best Practices which now 
include predicate offences such as cybercrime and tax 
evasion.  

The seriousness of cybercrime was highlighted a few 
years ago when the Panamanian Law Firm, Mossack 
Fonseca, was exposed publicly and globally for data 
confidentiality and other legal and contractual breach-
es, which had a significant negative impact on its rep-
utation.  Confidential client data on many offshore 
companies that were incorporated and administered 
for politicians, heads of state, athletes and celebrities 
was leaked.  Besides the alleged illegal activity of “tax 
evasion”, what was particularly shocking was the lack 
of cybersecurity at the law firm.  Trillions of emails 
were intercepted and stolen by hackers, and eventu-
ally landed in the hands of investigative journalists.  
This and many other incidents such as, alleged Rus-
sian hacking of emails and data during the last United 
States’ Elections, are certainly a threat to the cyberse-
curity of global companies, national elections and to 
some extent, political and economic sovereignty.   

Customers in regulated financial and non-financial in-
stitutions have every right to be alarmed at the safety 
and security of their personal data and confidential 

information, but also the way in which financial ser-
vices at these institutions have been arguably compro-
mised and diminished.   It appears that the onslaught 
of new local laws, regional AML mutual peer-reviews 
and international standards of best practices from the 
FATF, OECD, EU, and other international bodies have 
placed regulated entities between “a rock and very 
hard place” these days.  These entities have to ensure 
that they “Know their Customers” (KYC) by ensuring 
that effective Risk Management and Customer Due 
Diligence (CDD) strategies are utilized.  In carrying 
out their legal, compliance, regulatory and fiduciary 
duties and responsibilities, regulated financial insti-
tutions must address the complexities of maintaining 
and storing confidential and private client data and to 
secure this data from unauthorized access, cyberat-
tack and internal and external data breaches.  

The implementation of essential Risk Management 
systems exclusively, without the recognition or ap-
preciation of one of the core characteristics of bank-
ing - customer service - is one of the biggest blunders 
facing financial institutions today.  In some instanc-
es, customer service is treated as an “afterthought” at 
the expense of complying with onerous privacy, cli-
ent confidentiality and other regulatory requirements, 
simply because institutions are so fearful of sanctions, 
fines and reputational damage.

The question that must be asked in today’s modern 
business and compliance context is, “Can there be 
a balance between maintaining confidential client 
data and still maintaining quality customer service?”  
The answer is yes!  However, there must be an en-
terprise-wide Risk Management approach, inclusive 
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of customer service and the ancillary soft skills that 
accompany good customer service, such as custom-
er relationship management, client engagement, ac-
tive leadership, stakeholder education and internal 
team-building, to ensure optimal service and custom-
er satisfaction.  For increased performance, excel-
lence and profitability, customers must always be at 
the forefront of the decision-making process for any 
financial or non-financial institution.  Such Institu-
tions must always remember that customer retention 
is cheaper or more achievable, in some instances, than 
customer acquisition.  Happy, professional and op-
timal customer service goes hand in hand with hap-
py, productive employees, who engage customers by 
identifying and addressing their needs in the most ef-
ficient and cost-effective way.  Studies have shown 
that when employees are happy and engaged they 
tend to be motivated to deliver quality service to an 
institution’s customers.  Additionally, good customer 
service encourages customers to remain loyal to the 
institution and its corporate brand.

So, you may ask, how can all of this be achieved?  
Firstly, the tone has to be set from the top.  In order 
for this mandate to be successful shareholders must 
employ the right Board with the right aptitude and at-
titude to do the job.  The same must be done when 
Board Members are employing Senior Management 
and other high-ranking employees within the orga-
nization.  However, even with the right attitude and 
aptitude, there must be a common vision, purpose and 
goal among all stakeholders.  Effective ethical gover-
nance is also essential so that ethics remain high on 
the priority list within financial institutions.  Custom-
ers will easily identify institutions where ethics and 
morals are low, as this will be evident in the way in 
which employees of the regulated institutions behave.

Secondly, there must be a unified strategic approach 
to meet the goals and objectives of the institution.  
Human resources, technology and effective internal 
processes must be in harmony with one another.  As 
such, effective communication is essential to ensure 
that all operational areas of institutions complement 
and effectively engage each other.  

Maintaining Know Your Customer information to sat-
isfy regulatory compliance cannot operate in a silo, 
just to satisfy record keeping laws of countries.  Most 
jurisdictions have to maintain client and transaction 
records for five (5) years or more after the termination 

of a client relationship, depending on the jurisdiction.  
Technology must play a key role in how these records 
are stored securely.  The same is true with the pro-
cesses used to get all of this done.  There is also that 
myth that maintaining and protecting data to satisfy 
AML/CFT Compliance among other requirements, 
only slows down business growth and affects the bot-
tom line of financial institutions.  This myopic and 
one-dimensional thinking sometimes overshadows 
the broader vision and purpose of regulated institu-
tions.  

In many instances, funds are spent only to satisfy reg-
ulatory and legal requirements, such as AML/CFT 
Training.  At the same time, other key areas such as, 
Customer Service Training, are left deprived of ad-
equate resources and attention.  This results in cus-
tomers leaving the institution to find “shelter” where 
customer service is better and/or more cost-effective 
and, thus, affecting the same bottom line that share-
holders, Board and Managers often worry about.  This 
is also an example of a dysfunctional alignment with 
the goals, vision and mission of the organization or an 
acute indicator of the institution’s internal AML/CFT 
and Compliance Programs being a bit overambitious 
and overzealous.

As regulated financial and non-financial institutions 
complain of the impact of maintaining and protecting 
client data, they must take foregoing challenges into 
careful consideration.  Maintaining and protecting 
client data cannot operate without practical consider-
ation of client service and satisfaction.  There must 
be a proper balance or financial institutions may find 
themselves losing customers at the expense of using 
defensive, reactionary and protective mechanisms, 
such as unilaterally prioritizing the need to maintain 
correspondent banking or regulatory requirements, 
without understanding and addressing the context and 
challenges they face in a more holistic and pragmatic 
manner.

It is quite evident that for every action there is an equal 
and opposite reaction.  Therefore, customer service 
alone cannot keep regulated entities floating, without, 
of course, complying with regulations and laws.  In 
the same way, you cannot create overregulated finan-
cial institutions that purposefully ignore customer ser-
vice and satisfaction and sacrifice them at the altar for 
overzealous compliance directives; or quite frankly, 
there will soon be no customers to regulate.   
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A note of Thanks! 
The Board of Directors of the Association of Compli-
ance Professionals of the Trinidad and Tobago would 
like to express its sincere thanks to all the contributors 
of our 10th Anniversary Commemorative e-book:

Our esteemed authors:
- Glenna Smith, Barbados Compliance Association
- L. Marlon Marquis, Caribbean Regional 
 Conference Association 
- Jason Narinesingh, Founding Member ACPTT
- Rennie Lakhan, FIUTT Senior Analyst
- Michelle Martin, Compliance Aid
- Trinidad and Tobago Transparency International 
- Desmond Burnett, FINRA
- Kim Berkeley, Attorney at Law 
- Vyana Sharma, Ministry of the Attorney General 
- Kem Warner, KAW Management Services Limited

These articles were informative, thought provoking 
and insightful.  They have given us as practitioners 
and Compliance Professionals even more to consid-
er in our approach to Compliance Risk Management.  
This initiative is one which would add value long af-
ter our continued celebrations of our 10th Anniversary 
are over and would provide further topics for discus-
sion at our Round tables.  2019 is an important year 
for us as an Association and for the industry given the 
ongoing changes in the AML/CFT landscape.  At our 
10th Anniversary, we are at our highest membership 
to date and we hope to keep growing as the proverbial 
saying goes from strength to strength – there is tru-
ly strength in numbers! We are seeking to touch and 
positively impact as many Compliance Professionals 
as possible. This eBook certainly gave us yet another 
opportunity to do so and we are truly grateful to our 
contributors.  We look forward to many more years of 

collaborating, educating and advocating for the issues 
that affect not only the professionals that we represent, 
but certainly the landscape within which we operate.

We would also like to take this opportunity to thank our 
members for their continued engagement and participa-
tion.  We encourage you to stay connected to the ACPTT 
and invite persons to join this exciting movement!
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ACPTT….. Where Compliance is always in season!


